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BECHUANALAND PROTECTORATE 

HIGH COMMISSIONER’S NOTICE

(N o. 2 5 9  of 1 9 4 9 )

It is  hereb y n o tified  for g e n e ra l inform ation  th a t , under an d  by v irtu e  o f s e c tio n  
sixty-four  A o f the B e ch u a n a la n d  P ro te c to ra te  Incom e T a x  (C o n so lid a tio n ) P r o c ­
lam atio n , 1 9 4 0  (a s  am ended by the B e ch u a n a la n d  P ro te c to ra te  Incom e T a x  P r o c ­
lam atio n , 1 9 4 8 ) , H is E x c e l le n c y  the H igh C o m m issio n er h as  co n clu d ed  an A g ree­
m ent with the G overnm ent o f G rea t B rita in  and N orthern Ireland for th e  p u rp o ses  
of p rovid in g for the p reven tion  o f  or re l ie f  from double ta x a tio n .

T h e  term s of th e  A greem ent are s e t  out in the S ch ed u le to  th is  N o tic e .

B y  Command o f H is E x c e l le n c y  
th e  H igh C om m ission er.

W.A.W. C L A R K ,
C h ief S e cre ta ry .

H igh C o m m issio n er’s O ffice , 
P R E T O R IA .
9th  D ecem b er, 1 9 4 9 .

S C H E D U L E

ARRANGEMENT BETWEEN HIS MAJESTY’S GOVERNMENT AND THE GOVERN­
MENT OF THE BECHUANALAND PROTECTORATE FOR THE AVOIDANCE OF 
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION WITH

RESPECT TO TAXES ON INCOME

1. (1 )  T h e ta x e s  w hich are the su b je ct  of th is  A rrangem en t are  —

(a )  in th e  U n ited  K in g d o m : T h e  in com e ta x  (in clu d in g  s u r-ta x )  and th e  p ro fits  
ta x  (h e re in a fte r  referred  to a s  “ U n ited  Kingdom  t a x ’ ’ ) ;

(b) in the B e ch u a n a la n d  P r o t e c to r a te : T he norm al ta x  and the su p er ta x  
(h e re in a fte r  referred  to  a s  “ B ech u an alan d  t a x ” ).

(2 )  T h is  A rrangem en t sh a ll  a ls o  apply to  any o th er ta x e s  of a  su b s ta n tia lly  
s im ila r  c h a r a c te r  im posed in the U n ited  Kingdom  or the B ech uan ala'nd  P r o te c to ­
ra te  a fte r  th is  A rrangem ent h a s  com e into fo rce .

2 . (1 )  In th is  A rrangem en t, u n le s s  the c o n te x t  o th erw ise  re q u ire s  —

(a )  the term “ U n ited  K ingdom ”  m ean s G reat B rita in  and N orthern Irelan d , 
e x clu d in g  the C h an n el Is la n d s and the Is le  of Man ;



(b) the term  “  B e ch u a n a la n d ”  m ean s th e  B e ch u a n a la n d  P r o te c to r a te  ;

( c )  the term s “ one o f  th e  t e r r i to r ie s ”  and “ the o th er te rr ito ry ”  m ean the  
U n ited  Kingdom  or B e ch u a n a la n d , a s  th e  c o n te x t  r e q u ir e s ;

(d ) the term  “ t a x ”  m ean s U n ited  Kingdom  ta x  or B e ch u a n a la n d  ta x ,  a s  the  
c o n te x t  r e q u ir e s ;

(e )  the term  “ p erso n ”  in clu d e s  any body of p e rso n s , co rp o ra te  or n ot co rp o ra te  ;

(f )  the term  “ co m p an y ”  in c lu d e s  any body co rp o ra te ;

(g )  th e  term s “ re s id e n t of the U n ited  K ingdom ”  and “ re s id e n t of B e c h u a n a ­
la n d ”  m ean re s p e c t iv e ly  any p erso n  who i s  re s id e n t in  th e  U n ited  Kingdom  
for the p u rp ose o f U n ited  Kingdom ta x  and not re s id e n t in B e ch u a n a la n d  for 
the p u rp o ses o f B ech u an alan d  ta x  and any p erson  who is  re s id e n t in 
B e ch u a n a la n d  for the p u rp o ses of B ech u a n a la n d  ta x  an d  n o t re s id e n t in the 
U n ited  Kingdom  for th e  p u rp o ses of U n ited  K ingdom  t a x ; and a  com pany  
sh a ll be regard ed  as  re s id e n t in the U n ited  Kingdom  if  i ts  b u s in e s s  is  
m anaged and co n tro lle d  in the U n ited  Kingdom  and a s  re s id e n t in B e ch u an alan d  
if i ts  b u sin e ss  is  m anaged and co n tro lle d  in B e c h u a n a la n d ;

(h) the term s “ re s id e n t of one o f the te r r i to r ie s ”  and “ re s id e n t of the o th er  
te rr ito ry ”  m ean a  p erso n  who i s  a  re s id e n t of th e  U n ited  Kingdom  or a  
p erson  who is  a  re s id e n t of B e ch u a n a la n d , a s  th e  c o n te x t  r e q u ir e s ;

( i )  the term s “ U nited  Kingdom  e n te rp r is e ”  and “ B ech u an alan d  e n te r p r is e ”  
m ean re s p e c t iv e ly  an in d u stria l or co m m ercia l e n te rp ris e  or u n d ertak in g  
ca rrie d  on by a  re s id e n t of the U n ited  Kingdom  and an in d u stria l or com ­
m e rc ia l e n te rp rise  or un d ertak in g c a r r ie d  on by a  re s id e n t o f  B e c h u a n a la n d ;  
and th e  term s “ e n te rp rise  of one o f the t e r r i to r ie s ”  and “ e n te rp rise  o f the  

oth er te rr ito ry ”  mean a  U n ited  Kingdom  e n te rp rise  or a  B e ch u a n a la n d  en ter­
p r ise , a s  the c o n te x t  req u ires  ;

( j )  the term  “ in d u stria l or co m m ercia l p ro f its ”  d o es  n ot in clu d e  incom e in 
th e  form of re n ts , ro y a ltie s  (o th er th an  re n ts  or ro y a ltie s  in r e s p e c t  of 
m otion p ic tu re  film s), in te re s t , d iv id en d s, m anagem ent c h a rg e s  and re ­
m uneration  for labour or p e rso n a l s e r v ic e s ,  and in re la tio n  to B ech u an alan d  
ta x  the term  “ p ro fits”  m eans in c o m e ;

(k ) the term  “ perm anent e s ta b lis h m e n t” , when u se d  w ith r e s p e c t  to an e n te r­
p rise  of one of the te r r i to r ie s , m eans a  b ran ch , m an agem ent or o th er fixed  
p la c e  o f b u s in e s s , but d o e s  n ot in clu d e an a g e n cy  u n le s s  the a g e n t h a s ,  
and h a b itu a lly  e x e r c i s e s ,  a  g e n e ra l au th o rity  to  n e g o tia te  and co n clu d e  
c o n tr a c ts  on b eh alf of su ch  e n te rp rise  o r  h as a  s to ck  o f  m erch an d ise  from 
w hich he reg u larly  f i l ls  ord ers on i t s  b eh alf.

An en te rp rise  of one of the te rr ito r ie s  s h a ll  n ot be deem ed to h a v e  a  
perm an en t e s ta b lish m e n t in th e  oth er te rrito ry  m erely  b e c a u s e  it c a r r ie s  on



b u sin e ss  d e a lin g s  in th a t o th er te rrito ry  througn a  bon a fide broker or 
g e n e ra l co m m issio n  ag en t a c tin g  in the ordinary  co u rse  of h is  b u s in e s s  a s  
su ch .

T h e fa c t  th a t an en te rp rise  of one of the te rr ito rie s  m ain tain s in the  
o th er territo ry  a  fix e d  p la c e  o f b u sin e ss  e x c lu s iv e ly  for th e  p u rch ase  of 
go o d s or m erch an d ise  sh a ll not of i ts e lf  c o n s ti tu te  th a t fixed  p la c e  of 
b u sin e ss  a  perm anent e s ta b lish m e n t o f  the e n te rp ris e .

T he f a c t  th a t a  com pany w hich i s  a  re s id e n t of one of the te rr ito r ie s  h as  
a su b sid iary  com pany w hich is  a  re s id e n t of the o th er te rrito ry  or w hich  is  
en gag ed  in trad e  or b u s in e ss  in th a t o th er te rrito ry  (w h eth er through a  p er­
m anent e s ta b lish m e n t or o th e rw ise ), sh a ll  not if i ts e lf  c o n s titu te  th a t  
su b sid iary  com pany a  perm anent esta b lish m e n t o f i ts  p aren t com p an y.

(2 )  Where under th is  A rrangem ent any incom e is  exem p t from ta x  in one of 
the te rr ito r ie s  if (w ith  or w ithout o th er c o n d itio n s ) , it is  s u b je c t  to  ta x  in the  
o th er te rrito ry , and th at incom e is  su b je ct to ta x  in th a t other territo ry  by re fe re n ce  
to  the am ount th e re o f w hich  i s  rem itted  to  or re c e iv e d  in th a t o th er te rrito ry , th e  
exem p tion  to  be a llo w ed  under th is  A rrangem ent in the first-m en tio n ed  te rrito ry  
s h a ll  apply only to  the am ount so  rem itted  or re c e iv e d .

(3 )  In the a p p lica tio n  of the p ro v isio n s  o f  th is  A rrangem ent by the U nited  
Kingdom  or B ech u an alan d , any term  not o th e rw ise  defined s h a ll , u n le s s  th e  
c o n te x t  o th erw ise  re q u ire s , h ave  the m ean ing w hich it h as  under the law s o f the  
U n ited  Kingdom , or, a s  the c a s e  may b e , B ech u an alan d , re la tin g  to  the ta x e s  
w hich are the s u b je c t  o f th is  A rrangem ent.

3 .  (1 )  T h e  in d u stria l or co m m ercia l p rofits of a  U n ited  Kingdom en te rp rise  
s h a ll  n ot be su b je c t  to B ech u an alan d  ta x  u n le ss  t h e  en te rp rise  is  en gag ed  in 
trad e or b u s in e s s  in B ech u an alan d  through a  perm an en t e s ta b lish m e n t s itu a te d  
th e re in . If it is  so  e n g ag ed , ta x  may be im posed on th o se  p ro fits  by B ech u an alan d , 
but only on so  much o f them  as is  a trib u tab le  to  th a t p erm an en t e s ta b lish m e n t.

(2 )  T h e in d u stria l or co m m ercia l p ro fits  of a  B e ch u an alan d  en te rp rise  sh a ll  
n ot be su b je c t  to  U nited Kingdom ta x  u n less  the e n te rp rise  i s  en gag ed  in trad e  or 
b u s in e s s  in the U nited  Kingdom through a perm anent e s ta b lish m e n t s itu a te d  
th erein . If it is  so  en g ag ed , ta x  may be im posed on th o se  p ro fits  by the U nited  
K ingdom , but only on so  much o f them a s  is  a ttrib u ta b le  to th a t perm anent e s ta b lis h ­
m ent.

(3 )  Where an en terp rise  of one of the te rr ito rie s  is  en g ag ed  in trad e  or 
b u s in e s s  in the o th er territo ry  through a  perm anent esta b lish m e n t s itu a te d  th erein , 
th ere  sh a ll  be attrib u ted  to  th a t perm anent e s ta b lish m e n t the in d u stria l or com ­
m e rc ia l  p ro fits  w hich it m ight be e x p e c te d  to  d eriv e  from i ts  a c t iv i t ie s  in th at  
oth er te rrito ry  if it w ere an independent en te rp rise  en g ag ed  in the sam e or sim ilar



a c t i v i t i e s  under the sam e or sim ilar co n d itio n s  and d ealin g  at arm ’ s length  with 
the en te rp rise  of w hich it  is  a  perm anent e s ta b lish m e n t.

(4 )  No portion  of any p ro fits  a ris in g  from the s a le  of go o d s or m erch an d ise  
by an en te rp rise  of one of the te rr ito r ie s  sh a ll  be a ttrib u ted  to  a  perm anent 
e sta b lish m e n t s itu a te d  in the o th er te rrito ry  by re a so n  of the mere p u rch ase  of the 
good s or m erch an d ise  w ithin th a t o th er te rr ito ry .

4 . Where —

(a )  an e n te rp rise  of one of th e  te rr ito r ie s  p a r t ic ip a te s  d ire c tly  or in d ire c tly  in  
the m an agem ent, co n tro l or c a p i ta l  of an e n te rp rise  of th e  o th er te rrito ry  ; or

(b) the sam e p erso n s p a rtic ip a te  d ire ctly  or in d irec tly  in the m anagem ent, 
co n tro l or c a p i ta l  of an e n te rp rise  of one o f the te rr ito r ie s  and an en te rp rise  
of the o th er te rrito ry  ; and

( c )  in e ith er c a s e ,  co n d itio n s  are  made or im p osed  b etw een  the tw o e n te r­
p r is e s , in th e ir co m m ercia l or f in a n c ia l re la tio n s , w hich d iffer from th o se  
w hich would be m ade b etw een  ind ep en d en t e n te rp r is e s  ;

then any p ro fits  w hich would but for th o se  co n d itio n s  h ave a cc ru e d  t o one of the  
e n te rp r is e s  but by re a so n  of th o se  co n d itio n s  h av e  n ot so  a c c ru e d  may be includ ed  
in the p ro fits  o f th a t e n te rp rise  and ta x e d  a cc o rd in g ly .

5 . N otw ith stan d in g th e  p ro v isio n s  of p aragrap h s 3  and 4 ,  p ro fits  w hich a  
re s id e n t of one of the te rr ito rie s  d e riv e s  from o p eratin g  sh ip s or a irc ra f t  sh a ll  be 
exem p t from ta x  in the o th er te rrito ry .

6. (1 )  D ivid en ds paid by a com pany re s id e n t in one of the te r r i to r ie s  to a  
re s id e n t of the oth er te rrito ry  who is  su b je c t  t o  ta x  in th a t o th er te rrito ry  in 
r e s p e c t  th ereo f and n ot en gag ed  in trad e  or b u s in e ss  in th e  first-m en tio n  ed 
te rrito ry  through a perm anent e s ta b lish m e n t s itu a te d  th ere in , sh a ll  be exem p t 
from any ta x  in th a t first-m en tion ed  te rrito ry  w hich is  ch a rg e a b le  on d iv id en d s in 
ad d ition  to  the ta x  ch a rg e a b le  in r e s p e c t  o f the p ro fits  or incom e o f the com pany.

(2 )  Where a com pany w hich is  a  re s id e n t o f one o f th e  te rr ito r ie s  d e riv e s  
p ro fits  or incom e from s o u rc e s  w ithin the o th er te rrito ry , th e  G overnm ent of th at 
o th er territo ry  sh a ll  n ot im pose any form o f ta x a tio n  on d iv id en d s paid by the  
com pany to p e rso n s not re s id e n t in th a t o th er te rr ito ry , or any ta x  in the nature  
of an u n d istrib u ted  p ro fits  ta x  on u n d istrib u ted  p ro fits  of th e  com p an y, by re a so n  
o f the f a c t  th a t th o s e  d iv id en d s or u n d istrib u ted  p ro fits  re p re s e n t, in w hole or in 
p art, p rofits or incom e so  d erived .

7. (1 )  Any ro y alty  d erived  from s o u rc e s  w ithin one o f the te rr ito r ie s  by a 
re s id e n t of the o th er territo ry  who is  su b je ct  to  ta x  in th a t o th er te rrito ry  in re s p e c t  
th e re o f and is not en gag ed  in trad e  or b u s in e s s  in the first-m en tio n ed  te rrito ry  

through a perm anent e sta b lish m e n t s itu a te d  th e re in , s h a ll  be exem p t from ta x  in



th a t first-m en tio n ed  te r r i to r y ; but no exem p tio n  sh a ll  be allo w ed  under th is  p ara ­
graph in r e s p e c t  of s o  m uch of any ro y a lty  a s  e x c e e d s  an am ount w hich  re p re s e n ts  
a  fa ir and re a s o n a b le  co n sid e ra tio n  for th e  righ ts for w hich the ro y alty  is  p aid .

(2 )  In th is  p aragrap h  the term  “ ro y a lty ”  m eans any ro y alty  or o th er am ount 
paid  a s  co n sid e ra tio n  for the u se of, or for th e  p riv ile g e  of u sin g , any co p yrig h t, 
p a te n t, d e sig n , s e c r e t  p ro c e s s  or form ula, trad e-m ark , or o th er lik e  p rop erty , but 
d o es n ot includ e a  ro y a lty  or o th er am ount paid  in r e s p e c t  of the o p eration  of a  
mine or quarry or o f  o th er e x tra c tio n  of n a tu ra l r e s o u r c e s .

8. (1 )  R em u n eration , in clu d in g  p e n sio n s , p aid  by the G overnm ent of one of 
the te rr ito r ie s  to any in d ivid u al for s e r v ic e s  ren d ered  to  th a t G overnm ent in the  
d is ch a rg e  of go vern m en tal fu n ctio n s  sh a ll  be exem p t from ta x  in the o th er territo ry  
i f  the ind ivid u al is  not ord in arily  re s id e n t in th a t o th er te rrito ry  or (w h e re  the 
rem u n eration  i s  n ot a  p e n sio n ) is  ord in arily  re s id e n t in th a t o th er te rrito ry  so le ly  
for the p u rp ose of ren d erin g  th o se  s e r v ic e s .

(2 )  T h e  p ro v isio n s  of th is  p aragrap h  sh a ll  not apply to p aym en ts in r e s p e c t  
of s e r v i c e s  ren d ered  in co n n e ctio n  with any trad e  or b u s in e s s  ca rrie d  on by e ith e r  
of the G overnm ents for p u rp o ses of p rofit.

9 . (1 )  An in d ivid u al who is  a  re s id e n t of th e  U n ited  Kingdom  s h a ll  be exem p t  
from B e ch u a n a la n d  ta x  on p ro fits  or rem u n eration  in r e s p e c t  of p e rso n a l (in clu d in g  
p ro fe s s io n a l)  s e r v ic e s  perform ed w ithin B e ch u a n a la n d  in any y e a r  o f a s s e s s ­
ment if —

(a )  he is  p re se n t w ithin B ech u an alan d  for a p eriod  or p eriod s n ot e x c e e d in g  in 
the a g g re g a te  183  d ay s  during th a t y e a r , and

(b ) the s e r v ic e s  are  perform ed for or on b eh alf  of a  p erso n  re s id e n t  i n  the  
U n ited  K ingdom , and

( c )  the p ro fits  or rem u n eration  a re  su b je c t  to  U n ited  Kingdom ta x .

(2 )  An in d ivid u al who is  a  re s id e n t of B e ch u an alan d  s h a ll  be exem p t from 
U n ited  Kingdom ta x  on p ro fits  or rem u n eration  in r e s p e c t  o f  p e rso n a l (in clu d in g  
p ro fe ss io n a l)  s e r v ic e s  perform ed w ithin the U n ited  Kingdom  in any y e a r  o f  a s s e s s ­
m ent if —

(a )  he is  p re se n t w ithin the U n ited  Kingdom for a p eriod  or p eriod s n ot e x ­
ce e d in g  in the a g g re g a te  18 3  d a y s  during th a t  y e a r , and

(b ) the s e r v ic e s  are  perform ed for or on b eh alf of a  p erson  re s id e n t in B e c h u a ­
n alan d , and

( c )  the p ro fits  or rem u n eration  are  s u b je c t  to  B ech u an alan d  ta x .

(3 )  T he p ro v isio n s of th is  p aragraph  sh a ll n ot apply to  the p ro fits  or 
rem u n eration  of p u b lic e n te r ta in e rs  su ch  a s  s ta g e , m otion p ictu re  or rad io  a r t is ts ,  
m u sicia n s  and a th le te s .



10. (1 )  Any p en sion  (o th er than  a  p en sio n  p aid  by the G overnm ent o f  B e ch u a -  
land for s e r v ic e s  ren d ered  to  it  in the d is ch a rg e  o f  go vern m en tal fu n ctio n s), and 
any annuity  d erived  from s o u rc e s  w ithin B e ch u a n a la n d  by an in d iv id u al who is  a  
re s id e n t  o f the U n ited  Kingdom  and s u b je c t  to U n ited  Kingdom  ta x  in r e s p e c t  
th ereo f, sh a ll  be exem p t from B e ch u a n a la n d  ta x .

(2 )  Any p en sion  (o th er than a  p en sion  p aid  by th e  G overnm ent o f the U nited  
Kingdom  for s e r v ic e s  ren d ered  to  it in the d is ch a rg e  of go vern m en tal fu n ctio n s)  
and any an n u ity , d erived  from s o u r c e s  w ithin th e  U n ited  Kingdom  by an  in d ivid u al  
who is  a  re s id e n t o f B ech u an alan d  and s u b je c t  to  B e ch u an alan d  ta x  in r e s p e c t  
th ereof, sh a ll be exem p t from U n ited  Kingdom  ta x .

(3 )  T h e  term  “ a n n u ity ”  m ean s a  s ta te d  sum p ay ab le  p e rio d ica lly  a t  s ta te d  
tim e s , during life  or during a  sp e c if ie d  o r a s c e r ta in a b le  p eriod  of tim e , under an  
o b lig a tio n  to  m ake the p aym en ts in co n sid e ra tio n  o f  m oney p aid .

1 1 . T he rem u n eration  d erived  by a  p ro fe sso r  or te a c h e r  who is  o rd in arily  
re s id e n t in one o f the te rr ito r ie s , for te a c h in g , during a  p eriod  of tem porary  
r e s id e n c e  n ot e x c e e d in g  two y e a r s , a t a  u n iv e rsity , c o l le g e ,  s c h o o l or oth er  
e d u ca tio n a l in stitu tio n  in the o th er te rrito ry , sh a ll  be exem p t from ta x  in th a t  
oth er te rrito ry .

12. A stu d en t or b u s in e s s  a p p re n tice  from one of the te rr ito r ie s  who is  re ­
c e iv in g  full-tim e ed u catio n  or tra in in g  in the o th er te rrito ry  s h a l l  be exem p t from 
ta x  in th a t o th er te rrito ry  on p aym ents m ade to him by p e rso n s in the f irs t  men­
tio n ed  te rrito ry  for the p u rp oses of h is  m a in te n a n ce , ed u catio n  o r tra in in g .

1 3 . S u b ject to  the p ro v isio n s  o f p aragrap h  3 (3 )  of th is  A rrangem en t, a  re s id e n t  
of the U n ited  K ingdom , w heth er ca rry in g  on b u s in e s s  in B ech u an alan d  or not, 
s h a ll  be exem p t from B ech u n alan d  t a x  in r e s p e c t  of any incom e re c e iv e d  or a c ­
cru in g  from any co u n try  o u tsid e  B ech u an alan d  in r e s p e c t  o f w hich he is s u b je c t  to  
U n ited  Kingdom  ta x .

14 . (1 )  S u b ject to  the p ro v isio n s  of the law  of the U n ited  Kingdom  regard in g  
the a llo w an ce  a s  a  c r e d it  a g a in s t  U nited Kingdom ta x  p ayab le  in a  te rr ito ry  out­
sid e  t h e  U n ited  K ingdom , B ech u an alan d  ta x  p a y a b le , w hether d ire c tly  or by 
d ed u ctio n , in r e s p e c t  of incom e from s o u rc e s  w ithin B ech u an alan d  sh a ll  be 
allo w ed  a s  a c r e d it  a g a in s t  any U n ited  Kingdom ta x  p ay ab le  in r e s p e c t  o f th a t  
in com e. Where su ch  incom e is  an ordinary d ividen d  p aid  by a  com pany re s id e n t  in 
B ech u an alan d  the c r e d it  s h a ll  tak e  into  a cc o u n t the B e ch u a n a la n d  ta x  p ayab le  
in r e s p e c t  of i ts  p ro fits  by the com pany p ayin g  th e  d ividen d , and w here it is  a  
dividend p aid  on p a rtic ip a tin g  p re fe re n ce  s h a re s  and re p re se n tin g  both a  dividend  
a t the fixed  ra te  to  w hich th e  s h a re s  are  e n title d  and an a d d itio n a l p a rtic ip a tio n  

in p ro fits , the B e ch u an alan d  ta x  so  p ay ab le  by th e  com pany s h a ll  lik e w is e  be 
tak en  into  a c c o u n t in so  far a s  the d ividen d  e x c e e d s  th a t f ix e d  ra te .



(2 )  If B e ch u an alan d  ta x  is  p a y a b le , w hether d ire c tly  or by d ed u ctio n , in 
r e s p e c t  of incom e d eriv ed  from s o u rc e s  w ithin th e  U n ited  K ingdom , th en , s u b je c t  
to  su ch  p ro v isio n s  (w hich  sh a ll  not a f fe c t  the g e n e ra l p rin cip le  h ereo f) a s  m ay be 
e n a c te d  in B ech u an alan d , th e  U n ited  Kingdom ta x  p ayab le  in r e s p e c t  of th a t  
incom e sh a ll  be a llo w ed  as  a c re d it  a g a in s t  any B e ch u an alan d  ta x  p ayab le  in  
r e s p e c t  of th at in co m e. Where su ch  incom e is  an ord in ary  d ividen d  p aid  by a  
com pany re s id e n t in the U n ited  K ingdom , the c re d it  s h a ll  ta k e  into  a c c o u n t (in  
ad d ition  to any U n ited  Kingdom incom e ta x  ap p rop riate  to  the dividen d ) the  
U n ited  Kingdom p ro fits  ta x  p ay ab le  by the com pany in r e s p e c t  i ts  p ro fits , and 
w here it is  a  dividend p aid  on p a rtic ip a tin g  p re fe re n ce  sh a re s  and re p re se n tin g  
both a dividen d  a t the fixed  ra te  to  w hich the s h a re s  are e n title d  and an ad d itio n al  
p a rtic ip a tio n  in p ro fits , the p rofits ta x  so  p ayab le  by the com pany s h a ll  lik e w ise  
be tak en  into  a cc o u n t in s o  far a s  the d ividen d  e x c e e d s  the fixed  ra te .

(3 )  F o r  the p u rp o ses of th is  p aragraph  p rofits or rem u n eration  for p erso n al  
(in clu d in g  p ro fe s s io n a l)  s e r v ic e s  perform ed in one of the te r r i to r ie s  sh a ll be 
deem ed to be incom e from s o u rc e s  w ithin th a t te rrito ry , and the s e r v ic e s  o f  an 
ind ivid u al w h ose s e r v ic e s  a re  w holly or m ainly perform ed in sh ip s  or a irc ra f t  
o p e ra te d  by a  re s id e n t of one of the te rr ito r ie s  s h a ll  be deem ed to  be perform ed  
in th a t territo ry .

(4 )  Where B e ch u a n a la n d  incom e ta x  is  p ay ab le  for a y e a r  for w hich th is  
arran gem en t h a s  e f fe c t  in r e s p e c t  of any incom e in r e s p e c t  of w hich U n ited  K ing­
dom incom e ta x  is  p ayab le  for a  y e a r  prior to  the y e a r  b egin n in g on th e  6th  
A p ril, 1 9 4 9  then —

(a )  in the c a s e  of a  p erso n  re s id e n t in B ech u an alan d , the B ech u an alan d  
incom e ta x  s h a ll , for the p u rp o ses of su b -p aragrap h  (2 )  of th is  p aragrap h , 
be d eem ed  to  be red u ced  by the am ount of any re lie f  a llo w ab le  in r e s p e c t  
th e re o f under the p ro v isio n s  o f s e c tio n  2 7  o f  the U n ited  Kingdom F in a n c e  
A c t, 1 9 2 0 ;  and

(b) in  the c a s e  o f a  p erson  re s id e n t in the U n ited  Kingdom , th e  p ro v isio n s  of 
s e c t io n  sixty-four  A o f  the B e ch u a n a la n d  P r o te c to r a te  In com e T a x  (C o n s o ­
lid atio n ) P ro c la m a tio n , 1 9 4 0 , sh a ll  apply for the p u rp o ses o f  th e  a llo w a n c e  
of r e l ie f  from B e ch u a n a la n d  ta x .

1 5 . (1 )  T h e  ta x a tio n  a u th o ritie s  o f  the U n ited  Kingdom and B e ch u a n a la n d  
sh a ll  e x ch a n g e  su ch  inform ation  (b e in g  in form ation  a v a ila b le  under their r e s p e c ­
tiv e  ta x a tio n  law s) a s  is  n e c e s s a r y  fo r ca rry in g  out the p ro v isio n s  o f th is A rrange­
m ent or for the p reven tion  of fraud or the ad m in is tra tio n  o f s ta tu to ry  p ro v isio n s  
a g a in st le g a l  av o id a n ce  in re la tio n  to  the ta x e s  w hich are  the s u b je c t  of th is  
A rran gem en t. Any inform ation  so  e x ch a n g e d  s h a ll  be trea ted  a s  s e c r e t  and sh a ll  
n ot be d is c lo s e d  to  any p erso n s o th e r  than th o se  co n ce rn e d  with the a s s e s s m e n t  
and c o lle c tio n  of the ta x e s  w hich are  the s u b je c t  o f th is  arran gem en t. No inform a­
tion  sh a ll  be e x ch a n g e d  w hich would d is c lo s e  any trad e s e c r e t  or trade p ro c e s s .



(2 )  A s u sed  in th is p arag rap h , th e  term  " t a x a t io n  a u th o r i tie s ”  m ean s th e  
C o m m issio n e rs  of Inland R ev en u e or th eir au th o rised  re p re s e n ta tiv e  in the c a s e  
o f  the U n ited  Kingdom  and the C o iie c to r  of In com e T a x  or h is  a u th o rise d  repre­
s e n ta tiv e  in the c a s e  o f B e ch u a n a ia n d .

16 . T h is  A rrangem en t shall come into fo rce  on th e  d ate  on w h ich  th e  l a s t  o f  
a ll  su ch  th in g s s h a ll  h ave  bees tone in  the U n ited  Kingdom  and B e ch u a n a ia n d  a s  
a re  n e c e s s a r y  to  g ive  the A rrangem en t th e  fo rce  of law in the U n ited  Kingdom  and  
B e ch u a n a ia n d  r e s p e c t iv e ly , and shall thereupon h ave  e f f e c t  -

(a )  in  th e  U n ited  K in gd om : a s  r e s p e c ts  in com e t a x ,  for an y  y e a r  o f a s s e s s ­
m ent b egin n in g on or a f te r  the 6th  April, 1 9 4 8 ;  a s  r e s p e c ts  s u r -ta x , for any  
y e a r  o f  a s s e s s m e n t  b egin n in g  on or a f te r  the 6th  A p ril, 1 9 4 8 ;  and a s  
r e s p e c ts  p ro fits  ta x ,  in r e s p e c t  o f the fo llow in g  p ro fits . -

( i )  P r o f i t s  a r is in g  in  any ch a rg e a b le  a cc o u n tin g  p eriod  b egin n in g on or 
a f te r  the 1 s t  A p ril, 1949  ;

( i i )  p ro fits  a ttrib u ta b le  to  s o  m uch of an y c h a rg e a b le  a c c o u n tin g  p eriod  
fa llin g  p artly  b efo re  and p artly  a f te r  th a t d a te  a s  fa lls  a fte r  th a t d a te ;

( i i i)  p ro f its  n o t s o  a r is in g  o r a ttrib u ta b le  by re fe re n c e  to  w hich  in com e ta x  
i s ,  or but fo r the p re se n t A rrangem ent; w ould b e, ch a rg e a b le  for any y e a r  
o f a s s e s s m e n t  b egin n in g on or a f te r  die 6 th  A p ril, 1 9 4 9  ;

(b ) in B e c h u a n a ia n d : A s r e s p e c t s  the norm al ta x  and the su p er t a x  in r e s p e c t  
o f  th e  y e a r  o f a s s e s s m e n t  en d in g on the 30 th  d ay of Ju n e , 1 9 4 9 ,  an d  su b ­
se q u e n t y e a r s .

1 7 . T h is  A rran g em en t sh a ll  co n tin u e  in e f fe c t  in d efin ite ly  but e ith e r  of the  
G overn m en ts m ay, on or b efore  the 30 th  d ay  o f  Sep tem b er in any ca le n d a r  y e a r  
a fte r  the y e a r  1 9 5 0 ,  g ive n o tic e  o f term ination  to  the o th er G overnm ent and, in  
th a t  e v e n t, th is  A rran gem en t s h a ll  c e a s e  to  be e f fe c tiv e  -

(a )  in  the U n ited  K in gd om : a s  r e s p e c ts  in com e ta x ,  for any y e a r  of a s s e s s ­
m ent b egin n in g  on or a f te r  the 6th A p ril in th e  ca le n d a r  y e a r  n e x t  fo llow in g  
th a t  in w hich the n o t i c e  is  g iv e n ; and a s  r e s p e c ts  s u r - ta x , for an y  y e a r  of 
a s s e s s m e n t  b egin n in g  on or a f te r  the 6th A p ril, in the ca le n d a r  y e a r  in  
w hich  the n o tic e  i s  g iv e n ; and a s  r e s p e c ts  p ro fits  ta x ,  in r e s p e c t  of th e  
fo llow in g  p ro fits  -

( i )  p ro fits  a r is in g  in any ch a rg e a b le  a cc o u n tin g  p eriod  b egin n in g on or 
a f te r  the 1 s t  A pril in  the ca le n d a r y e a r  n e x t fo llow in g th a t in w hich th e  
n o tic e  is g i v e n ;

(ii )  v : a t t r i b u t a b l e  to s o  m uch of any ch a rg e a b le  a c c o u n tin g  p eriod
p artly  before an d  p artly  a f te r  th a t d ate  a s  f a l ls  a f te r  th a t d a te ;

(Hi., . i i u c s  n ot s o  a r is in g  or a ttrib u ta b le  by re fe re n ce  to  w hich  in com e ta x  
; . .irgeab le for any y e a r  o f a s s e s s m e n t  b egin n in g  on or a f te r  the 6th
...o rii, in th a t n e x t  fo llow in g c a le n d a r  y e a r ;



(b) in Bechuanaland: as respects the normal tax and the super tax in respect 
of any year of assessment ending on or after the 30th day of June in the 
calendar year next following that in which such notice is given.


